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	Caixa de texto 1_4: [1] This course aims to introduce students to the debate around illiberal constitutionalism, illiberalism, and constitutional identity in Europe. The course will focus on the theoretical underpinnings of illiberal and authoritarian constitutionalism and take Hungary and Poland as case studies within the European multilevel constitutional system. Against this background, students will have the opportunity to critically analyze constitutional and political processes that led to the undermining of liberal constitutionalism and compare them with other similar processes. The students, based on their previous knowledge of constitutionalism and democracy, will be able to demonstrate an understanding of illiberal and authoritarian constitutionalism and its distinctive features, discuss various theories on constitutionalism, construct their understanding of the events that occurred in Poland, Hungary, and the European Union, from 2010 to date. The students should be able to evaluate, justify and/or dispute different governmental actions, pieces of legislation, and cases, individually or in groups, and think critically about law, politics, and legal scholarship. [2] The content of the course encompasses the following: in the first half of the semester, students will be exposed to the essential theoretical considerations, which will provide a framework for the case studies Hungary and Poland offer. In the second part of the semester, students will discuss different cases (constitutional amendments, case law, pieces of legislation, political processes, etc.) from these two countries, along with the debates they have had with the EU. Students are encouraged to do independent research beyond the indicated literature and make comparisons when discussing their assignments. The course addresses the following topics in 2-hour long weekly classes: 1. Introduction; requirements, evaluation criteria, assignments, Q&A. 2. Authoritarian constitutionalism 3. Illiberal constitutionalism. 4. Illiberalism. 5. Constitutional identity. 6. Main features of EU law. 7. Constitutional history of Hungary and Poland. 8. Formal and informal constitutional changes in Hungary and Poland. 9. Abusing the concept of constitutional identity. 10. Undermining the rule of law in Hungary and Poland (judicial independence). 11. Undermining democracy in Hungary and Poland (electoral laws, elections, national consultations, and legislative processes). 12-13. Undermining human rights protection in Hungary and Poland (migrants, women, LGBTQ, higher education, right to die). 14. Consultation. 15. Submission of the written assignment. [3] The mode of delivery includes lectures, discovery learning, problem-based learning, group-based learning (if possible), and independent studies. Students are exposed to dominant theoretical perspectives and methods to explain constitutional change, erosion, and identity. Students will be referred to minimum reading (and listening) materials and will be expected to read (listen) them and elaborate on the various assignments within their respective groups/individually. In the class, they are invited to present their arguments and findings. [4] Course assessmentResearch and presentation: 40%Participation: 30% Submission of the written assignment: 30%Total: 100%Students are invited to - submit and present their group/individual research work: a research paper (around 3000 words) and a presentation (ppt),- participate in the discussions.[5] Assessment criteria - demonstrated comprehension of minimum reading (listening) material and other reading material;- ability to evaluate, justify and/or dispute- quality of the research paper and the presentation - participation: evaluation of works of others, offering their own views, participation in the discussion part of classes.
	Caixa de texto 1_5: 05/03/2024 (11.10-12.50)Introduction; requirements, evaluation criteria, assignments, Q&A.12/03/2024Authoritarian constitutionalismReading: - Richard Bellamy, Constitutionalism, https://www.britannica.com/topic/constitutionalism- Andrea Pozas Loyo and J Ríos-Figueroa, Authoritarian Constitutionalism, in in Conrado Hübner Mendes, Roberto Gargarella, and Sebastián Guidi (eds), The Oxford Handbook of Constitutional Law in Latin America (2022; online edn, Oxford Academic, 13 Jan. 2022),19/03/2024Illiberal constitutionalismReading- Tímea Drinóczi and Agnieszka Bień-Kacała, Illiberal constitutionalism – the case of Hungary and Poland. German Law Journal (2019) Volume 20, December 2019 , pp. 1140-1166, - Tímea Drinóczi and Agnieszka Bień-Kacała, Illiberal Constitutionalism in Poland and Hungary: The Deterioration of Democracy, Misuse of Human Rights and Abuse of the Rule of Law, Routledge (2022) 1-4, 17-40. 26/03/2024IlliberalismReading:- Marlene Laruelle, “Illiberalism: A conceptual introduction” 2(38) East European Politics 2022- András Sajó and Uitz Renáta and Stephen Holmes, “Preface”, in András Sajó and Uitz Renáta and Stephen Holmes (eds), Routledge Handbook on Illiberalism (Abingdon, Routledge 2022) xxiii-xxvi02/04/2024Constitutional identity Reading:- Michel Rosenfeld, Deconstructing constitutional identity in light of the turn to populism, in Hirshl, Roznai, eds, Deciphering the genome of constitutionalism: essays on constitutional identity in honor of Gary Jacobson- Jacobsohn, How to think about the reach of constitutional identity, Comparative Constitutional Studies, June 202309/04/2024Main features of EU law Reading:- Conclusion parts of Part I Constitutional Foundations I in Robert Schütze, European Constitutional Law (Cambridge, 2016)16/04/2024Constitutional history of Hungary and PolandReading- Tímea Drinóczi and Agnieszka Bień-Kacała, Illiberal Constitutionalism in Poland and Hungary: The Deterioration of Democracy, Misuse of Human Rights and Abuse of the Rule of Law, Routledge (2022) 4-13, 46-70. 
	Caixa de texto 1_6: 23/04/2024Formal and informal constitutional changes in Hungary and Poland. Reading- Tímea Drinóczi and Agnieszka Bień-Kacała, Illiberal Constitutionalism in Poland and Hungary: The Deterioration of Democracy, Misuse of Human Rights and Abuse of the Rule of Law, Routledge (2022) 150-173- Constitute Project: constitutions of Hungary and Poland 30/04/2024Abusing the concept of constitutional identityReading: - Tímea Drinóczi, Constitutional identity in Europe: the identity of the constitution. A regional approach. 2 German Law Journal (2020, Vol 21) 105-130, - Pietro Faraguna and Tímea Drinóczi, The constitutional identity of the EU as a counterbalance for unconstitutional constitutional identities of the Member States (august 01, 2022). European Yearbook of Constitutional Law 2022, Available at SSRN: https://ssrn.com/abstract=07/05/2024Undermining the rule of law in Hungary and Poland Reading: - Tímea Drinóczi and Agnieszka Bień-Kacała, Illiberal Constitutionalism in Poland and Hungary: The Deterioration of Democracy, Misuse of Human Rights and Abuse of the Rule of Law, Routledge (2022) 96-108, 173-184- Pedro Cuesta, State of the judiciary in Poland and Hungary, 2022- (Como os Tribunais morrem: o caso da Hungria, Entrevista com Tímea Drinóczi, professora visitante na UFMG, sobre a queda do Tribunal Constitucional da Hungria)14/05/2024Undermining democracy in Hungary and Poland. Reading: - Tímea Drinóczi and Agnieszka Bień-Kacała, Illiberal Constitutionalism in Poland and Hungary: The Deterioration of Democracy, Misuse of Human Rights and Abuse of the Rule of Law, Routledge (2022) 108-124- Sadurski, Wojciech: Poland’s Elections: Free, perhaps, but not Fair, VerfBlog, 2023/9/20- National consultations in Hungary: National consultation on immigration and terrorism, https://theorangefiles.hu/2015/05/19/national-consultation-on-immigration-and-terrorism/;  http://abouthungary.hu/news-in-brief/national-consultation-on-the-soros-plan/; http://abouthungary.hu/news-in-brief/heres-the-latest-national-consultation-questionnaire-in-english/21/05/2024 and 28/05/2024Undermining human rights protection in Hungary and PolandReading: - Tímea Drinóczi and Agnieszka Bień-Kacała, Illiberal Constitutionalism in Poland and Hungary: The Deterioration of Democracy, Misuse of Human Rights and Abuse of the Rule of Law, Routledge (2022) 124-149- LGBTQ: Polgári, Eszter; Dombos, Tamás: Ignorance and Evil: The Hungarian Constitutional Court on Legal Gender Recognition for Trans People, VerfBlog, 2023/2/21; Polgári, Eszter; Dombos, Tamás: A New Chapter in the Hungarian Government’s Crusade Against LGBTQI People, VerfBlog, 2020/11/18, - Women and abortion: Agnieszka Bień-Kacała and Tímea Drinóczi, Abortion law and illiberal courts: Spotlight on Hungary and Poland, in Mary Zeigler, eds, Research Handbook of International Abortion Law (Edgar Elward, 2023) 263-282.- Migration: Tímea Drinóczi and Ágoston Mohay, ‘Has the migration crisis challenged the concept of the protection of the human rights of migrants? The case of Ilias and Ahmed v. Hungary’. In Elżbieta Kużelewska; Amy Weatherburn, Dariusz Kloza (eds): Irregular migrations as a challenge for democracy (Intersentia, Cambridge 2018) 97-112.- Violance against women, migration: Tímea Drinóczi and Lídia Balogh, ‘The (Non)-Ratification of the Istanbul Convention: Lessons from a Related Political Discourse in Hungary’ IACL-AIDC Blog (9 February 2021)- Universities and the EU: Drinóczi, Tímea: Loyalty, Opportunism and Fear: The forced privatization of Hungarian universities, VerfBlog, 2021/2/05, Majtényi, Balázs, Mink, Júlia; Körtvélyesi, Zsolt: Betrayal: The EU Fundamental Rights Agency’s Unexpected Support for Authoritarianism in Hungary, VerfBlog, 2023/5/10, Ceran, Olga; Guerra, Ylenia: The Council’s Conditionality Decision as a Violation of Academic Freedom?, VerfBlog, 2023/3/28. - Die with dignity: Karsai, Dániel, The Right To Die Like The Trees: Standing, VerfBlog, 2023/11/03 04/06/2024Consultation11/06/2024Submission of the written assignmentWeek 15Submission of the written assignment
	Caixa de texto 1_7: - Tímea Drinóczi and Agnieszka Bień-Kacała, Illiberal Constitutionalism in Poland and Hungary: The Deterioration of Democracy, Misuse of Human Rights and Abuse of the Rule of Law, Routledge (2022)- Robert Schütze, European Constitutional Law (Cambridge, 2016) (Conclusion parts of Part I Constitutional Foundations I)- Richard Bellamy, Constitutionalism, https://www.britannica.com/topic/constitutionalism- Andrea Pozas Loyo and J Ríos-Figueroa, Authoritarian Constitutionalism, in in Conrado Hübner Mendes, Roberto Gargarella, and Sebastián Guidi (eds), The Oxford Handbook of Constitutional Law in Latin America (2022; online edn, Oxford Academic, 13 Jan. 2022)- Tímea Drinóczi and Agnieszka Bień-Kacała, Illiberal constitutionalism – the case of Hungary and Poland. German Law Journal (2019) Volume 20, December 2019 , pp. 1140-1166- Marlene Laruelle, “Illiberalism: A conceptual introduction” 2(38) East European Politics 2022- András Sajó and Uitz Renáta and Stephen Holmes, “Preface”, in András Sajó and Uitz Renáta and Stephen Holmes (eds), Routledge Handbook on Illiberalism (Abingdon, Routledge 2022) xxiii-xxvi- Michel Rosenfeld, Deconstructing constitutional identity in light of the turn to populism, in Hirshl, Roznai, eds, Deciphering the genome of constitutionalism: essays on constitutional identity in honor of Gary Jacobson- Jacobsohn, How to think about the reach of constitutional identity, Comparative Constitutional Studies, June 2023- Constitute Project: constitutions of Hungary and Poland- Tímea Drinóczi, Constitutional identity in Europe: the identity of the constitution. A regional approach. 2 German Law Journal (2020, Vol 21) 105-130, - Pietro Faraguna and Tímea Drinóczi, The constitutional identity of the EU as a counterbalance for unconstitutional constitutional identities of the Member States (august 01, 2022). European Yearbook of Constitutional Law 2022, Available at SSRN: https://ssrn.com/abstract=- Pedro Cuesta, State of the judiciary in Poland and Hungary, 2022- Sadurski, Wojciech: Poland’s Elections: Free, perhaps, but not Fair, VerfBlog, 2023/9/20- National consultation on immigration and terrorism, https://theorangefiles.hu/2015/05/19/national-consultation-on-immigration-and-terrorism/; http://abouthungary.hu/news-in-brief/national-consultation-on-the-soros-plan/; http://abouthungary.hu/news-in-brief/heres-the-latest-national-consultation-questionnaire-in-english/- Polgári, Eszter; Dombos, Tamás: Ignorance and Evil: The Hungarian Constitutional Court on Legal Gender Recognition for Trans People, VerfBlog, 2023/2/21- Polgári, Eszter; Dombos, Tamás: A New Chapter in the Hungarian Government’s Crusade Against LGBTQI People, VerfBlog, 2020/11/18 - Agnieszka Bień-Kacała and Tímea Drinóczi, Abortion law and illiberal courts: Spotlight on Hungary and Poland, in Mary Zeigler, eds, Research Handbook of International Abortion Law (Edgar Elward, 2023) 263-282.- Tímea Drinóczi and Ágoston Mohay, ‘Has the migration crisis challenged the concept of the protection of the human rights of migrants? The case of Ilias and Ahmed v. Hungary’. In Elżbieta Kużelewska; Amy Weatherburn, Dariusz Kloza (eds): Irregular migrations as a challenge for democracy (Intersentia, Cambridge 2018) 97-112.- Tímea Drinóczi and Lídia Balogh, ‘The (Non)-Ratification of the Istanbul Convention: Lessons from a Related Political Discourse in Hungary’ IACL-AIDC Blog (9 February 2021)- Drinóczi, Tímea: Loyalty, Opportunism and Fear: The forced privatization of Hungarian universities, VerfBlog, 2021/2/05- Majtényi, Balázs, Mink, Júlia; Körtvélyesi, Zsolt: Betrayal: The EU Fundamental Rights Agency’s Unexpected Support for Authoritarianism in Hungary, VerfBlog, 2023/5/10- Ceran, Olga; Guerra, Ylenia: The Council’s Conditionality Decision as a Violation of Academic Freedom?, VerfBlog, 2023/3/28. - Karsai, Dániel, The Right To Die Like The Trees: Standing, VerfBlog, 2023/11/03 
	Caixa de texto 1_8: - Robert A Dahl, Democracy, https://www.britannica.com/topic/constitutionalism- Mark Tushnet, ‘The possibility of illiberal constitutionalism’, 69 Florida Law Review (2017),- A Bozóki and D Hegedűs, ‘An externally constrained hybrid regime: Hungary in the European Union’, 7 Democratization (2018); - Gábor Halmai, The Making of ‘Illiberal Constitutionalism’ with or without a New Constitution The Case of Hungary and Poland, https://me.eui.eu/gabor-halmai/wp-content/uploads/sites/385/2018/05/Making_of_illiberal_constitutionalism_Halmai_final.pdf- Kim Lane Scheppele, ‘Autocratic Legalism’, 85 U. CHI. L. REV. 545 (2018)- Como os Tribunais morrem: o caso da Hungria, Entrevista com Tímea Drinóczi, professora visitante na UFMG, sobre a queda do Tribunal Constitucional da Hungria


